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Section 3: Creating the rainbow nation
What you will learn about: 

•
The steps taken to end Apartheid
•
The impact and outcome of the 1994 election
•
The new South African Government and Constitution.

The process to end Apartheid

Between 1991 and 1994 painful negotiations took place between F W de Klerk and Nelson Mandela to work out a settlement that would lead to Black African majority rule, while maintaining a political role for the White community (see Steps to Freedom on next page).

Finally, in 1993, the major political parties agreed to elections being held in 1994 and to an interim constitution. The National Party and the InKatha Freedom Party (see section on Political Parties, p. 44) opposed this Constitution because they wanted greater power to be given to the nine provinces which were to be created, and a restriction of the powers of the national Government, which would be dominated by the ANC. The interim Constitution gave the provinces some powers and responsibility for areas such as education, law and order, and health. However, these powers would be limited.

The extremists among the White Afrikaner community threatened civil war and their Freedom Front Party (FF) demanded a volkstaat (homeland) for their people, free from the dominance of the ANC (see Table 3.1).
Steps to Freedom

1992
White-only referendum is held with a 69 per cent ‘yes’ vote to end White rule.

1993
Chris Hani, an ANC leader second in command to Nelson Mandela, is assassinated by extremist whites.


InKatha Freedom Party threatens to boycott the election with a danger of civil war in KwaZulu-Natal.

1994

April
An InKatha Freedom Party march, held in Johannesburg, is attacked, with 53 InKatha supporters killed by ANC supporters.


Fighting continues in KwaZulu Natal between InKatha and ANC supporters, forcing de Klerk to declare a state of emergency.


InKatha agrees to take part in elections and civil war is avoided.

27 April
The election takes place without disruption.

The 1994 election
There was a massive turnout of Africans eager to vote for the first time in their lives in April 1994.  ‘Today is a day like no other before it,’ Mandela said as the voting began.  Many Africans, Coloureds and Whites waited patiently in long excited queues (see below).

The word on the street
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The only major violence took place before the voting began.  White extremists planted bombs which killed 21 people in Johannesburg and Pretoria.  The authorities were quick to react and arrested 34 members of the extreme right-wing group, the Afrikaner Resistance Movement (AWB).

The ANC gained 12 million votes (66 per cent) which gave it 252 seats in the National Assembly and control of seven of the nine Provincial Assemblies (see election results, Table 3.1 and Figure 3.1).

The National Party did as well as could be expected and won 20.4 per cent of the votes, largely at the expense of the Democratic Party, which gained only 1.7 per cent of the votes.  Significantly the National Party won the support of a large number of Coloured voters and this enabled it to gain control of the Western Cape.

InKatha managed to hold off the ANC challenge by winning 41 of the 81 seats in the KwaZulu-Natal Province and so gained control of the Provincial Assembly.  Accusations were made that InKatha had been involved in intimidation and fraud.  However, the ANC national leadership accepted the results in the interests of peace and stability and did not demand an election re-run.

The Freedom Front, fighting on the platform of the creation of an independent homeland for the Afrikaners, gained 424,000 votes and nine seats.  The Pan Africanist Congress gained 243,000 votes and five seats.  One reason for its poor showing was the determination of the African people not to divide the Black vote.

Table 3.1: 1994 general election results (major parties)
	Party
	Votes
	Percentage of vote
	National Assembly seats (400 in total)

	African National Congress (ANC)
	12,237,655
	62.5
	252

	National Party (NP)
	3,983,690
	20.39
	82

	InKatha Freedom Party (IFP)
	2,058,294
	10.54
	43

	Freedom Front (FF)
	424,555
	2.17
	9

	Democratic Party (DP)
	338,426
	1.73
	7

	Pan Africanist Congress (PAC)
	243,478
	1.25
	5

	African Christian Democratic Party (ACDP)
	88,104
	0.5
	2


Figure 3.1: 1994 election results, by province
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Political parties in South Africa

African National Congress (ANC)

The ANC is the voice of the Black African people and is proud of its struggle against Apartheid and of the leadership of Nelson Mandela. ANC has strong ties with COSATU (Trade Union Movement) and SACP (South African Communist Party). It has some support from the Coloured and White community. ANC fought the 1994 election on the slogan ‘A Better Life for All’.

New National Party (NNP)

The National Party (NP), which governed South Africa from 1948 to 1994, tried to shed its Apartheid past by changing its name to the New National Party. It had significant Coloured and Asian support, especially in the Western Cape. It accepted that a separate Volkstaat (homeland) for the Afrikaans people could not be achieved.

Democratic Party (now Democratic Alliance)

The DP was set up in 1989 by White liberals to oppose Apartheid and is proud of its support for civil rights for the non-White citizens of South Africa. It offered an alternative to voting for the NNP. It was regarded as the party of the middle-class English-speaking Whites.

InKatha Freedom Party (IFP)

The IFP, under the leadership of Chief Buthelezi, offered a strong challenge to the ANC in the new province of KwaZulu-Natal. Its main aim was to establish an independent Zulu state and to maintain the tribal identity of the Zulu nation. During the ‘peace’ negotiations of 1991–94 both the IFP and ANC committed acts of atrocities against each others’ supporters.

Freedom Front (FF)

The Freedom Front is the parliamentary voice of the Afrikaner people.  It is not a multi-racial party and its purpose is to protect the rights of the Afrikaner people and to push for an independent homeland.  Its leader was Constand Viljoen, former Chief of South Africa’s armed forces.
Its supporters range from the Conservative Party (Afrikaners who broke away from the National Party in 1982) to extreme right-wing groups, such as the Afrikaner Resistance Movement (AWB).  The leader of AWB, Eugene Terre Blanche, is a notorious racist whose influence has declined.  In 1997 he was found guilty of beating his black servant to death.

The outcome of the 1994 election
Electoral and constitutional arrangements 1994
•
An electoral system based on the proportional representation list system. The electorate do not vote for a particular candidate and there is no direct link between the members of parliament and the voters.

•
A strong central government to be set up with each of the nine provinces having its own government.

•
The creation of a Volkstaat council to enable Afrikaners to discuss their demands for self-determination (abolished by President Mbeki in 2001).

•
A Government of National Unity to be set up. The leader of the party that wins the election is appointed president, therefore Nelson Mandela, as leader of the ANC, became President of South Africa in 1994. Any party winning 20% of the vote can nominate a deputy president. F W de Klerk became Deputy President in 1994. All parties with more than 5% of the vote can join the Government of National Unity.
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From: South Africa Yearbook, 1997

Nelson Mandela: profile
Nelson Mandela was born in the tiny village of Mveso in the district of Umtata, Eastern Cape, on 18 July 1918.  His father was chief of the Thembu tribe, which is part of the Xhosa nation.

At the age of 21, he went to the University College of Fort Hare which, until 1960, was the only higher education residential centre for black people in South Africa.  It had been set up by Scottish missionaries on the site of a 19th-century frontier fort.

In 1944, at the request of the ANC, Mandela joined with Walter Sisulu, Oliver Tambo and others to establish the ANC Youth League.  The League supported boycotts, strikes and acts of civil disobedience.

The introduction of Apartheid in 1948 and the repressive measures then introduced made life difficult for the ANC.  By this time Mandela was running a legal practice with Oliver Tambo in Johannesburg.  In 1956 he was jailed for high treason and later released on bail.  It was only in 1961, after five years of legal manoeuvres, that he and his colleagues were acquitted.

In 1961 Mandela went underground, organising the military wing of the ANC.  On 2 August 1962 he was sentenced to life imprisonment for attempting to overthrow the government by violent revolution.  He was imprisoned on Robbin Island until 1982, when he was transferred to Pollsmoor Prison, near Cape Town.

In the late 1980s he began negotiations with the Apartheid government.  Finally, on 11 February 1990, he was released from prison by President de 
Klerk.  He was re-united with his wife, Winnie, but their marriage ended and they were divorced in 1996.

In 1994 Mandela became the first President of the new democratic South Africa.  His search for justice, reconciliation and prosperity gave hope to the new rainbow peoples of South Africa.  His fame is worldwide and he is respected by all his people regardless of colour.

Nelson Mandela: Inauguration Address
‘The time for the healing of the wounds has come.  The moment to bridge the chasms that divide us has come.  The time to build is upon us.  We have, at last, achieved our political emancipation.  We pledge ourselves to liberate all our people from the continuing bondage of poverty, deprivation, suffering, gender and other discriminations...
We shall build a society in which all South Africans, both black and white, will be able to walk tall, without any fear in their hearts ... a rainbow nation, at peace with itself and the world.

We understand it still that there is no easy road to freedom.

We know it well that none of us acting alone can achieve success.

We must therefore act together as a united people, for national reconciliation, for nation building, for the birth of a new world.

Let there be justice for all.

Let there be peace for all.

Let there be work, bread, water and salt for all.

Never, never and never again shall it be that this beautiful land will again experience the oppression of one by another and suffer the indignity of being the skunk of the world.
Let freedom reign.

The sun shall never set on so glorious a human achievement.

God bless Africa.’
Source: Extract from Nelson Mandela’s Inauguration Speech, 10 May 1994
The Government of National Unity 1994–97

The first Government of National Unity (GNU) provided the NNP with seven Cabinet posts and its leader, F W de Klerk, became Deputy President. Chief Buthelezi and members of the IFP also formed the Cabinet. But the ANC used their dominance to put through their agenda and this frustrated the other political parties.
Symbols of the new order were the demotion of Afrikaans to minority language status on the broadcasting services, and the opening up of White schools to all races. The New National Party and InKatha Freedom Party also failed to win any concessions over the new Constitution. The new Constitution would offer only limited powers to the provinces. ‘The powers granted to the Provinces are to be used to improve the well-being of their inhabitants in accordance with the policies and priorities of the National Government.’ Power would remain with the National Government of the ANC. Furthermore, ‘cultural identity’ could only exist within the concept of the rainbow nation and not as an excuse to maintain White privileges.

The new Constitution 1996

May 1996 marked the creation of a new Constitution and the resignation of the New National Party from the Government of National Unity. De Klerk condemned the new Constitution as sounding the death knell for multi-party participation in decision-making and as ‘majority domination’; the ANC were jubilant. In August 1997 de Klerk resigned as leader of his party and thus began the rapid decline of the National Party (see Section 5).
The Constitution outlines the structure of the Executive (Government), Legislature (Parliament) and Judiciary (the Constitutional Court).  A bill of rights guarantees an extensive range of human rights.

Government in South Africa
Text for the remainder of this section is from the following website: www.southafrica.info/ess_info/sa_glance/
South Africa is a constitutional democracy with a three-tier system of government and an independent judiciary. The national, provincial and local levels of government all have legislative and executive authority in their own spheres, and are defined in the Constitution as ‘distinctive, interdependent and interrelated’. 
Operating at both national and provincial levels are advisory bodies drawn from South Africa’s traditional leaders.  It is a stated intention in the Constitution that the country be run on a system of co-operative governance. 
Parliament
Legislative authority is vested in Parliament, which is situated in Cape Town and consists of two houses, the National Assembly and the National Council of Provinces. Parliament is bound by the Constitution and must act within its limits. 
The National Assembly

The National Assembly consists of no fewer than 350 and no more than 400 members elected for a five-year term on the basis of a common voters’ roll. It is presided over by a Speaker, assisted by a Deputy Speaker. The current Speaker is Dr Frene Ginwala. The current Deputy Speaker is Ms Baleka Mbete. 
The number of National Assembly seats awarded to each political party is in proportion to the outcome of the national election, which is held every five years. In South Africa’s second democratic general election in 1999, the African National Congress won 266 seats. They were followed by the Democratic Party with 38 seats, the InKatha Freedom Party with 34, the New National Party with 28, and the United Democratic Movement with 14. Other smaller parties are also represented. 
The National Council of Provinces

Also participating in the legislative process is the National Council of Provinces (NCOP), a body created to achieve co-operative governance and participatory democracy. It is through this body that national and provincial interests are aligned in national legislation that affects the provinces. 
The NCOP consists of 54 permanent members and 36 special delegates, and elects its own chairperson. Each of South Africa’s nine provinces sends ten representatives to the NCOP – six permanent members, and four special delegates headed by the provincial premier or a member of the provincial legislature designated by the premier. There is a formula to ensure that each province’s delegation includes representation by minority parties. 
In addition, local (municipal) government representatives may participate in the NCOP but not vote – ten part-time members represent different categories of municipalities. The South African Local Government Association (http://www.salga.net/) joined the NCOP in February 1998. 

The President and the Cabinet
The President, elected by the National Assembly from among its members, is the executive Head of State and leads the Cabinet. The President may not serve more than two five-year terms in office. 
The Cabinet consists of the President, the Deputy President and 25 Ministers. The President appoints the Deputy President and Ministers, assigns their powers and functions, and may dismiss them. All but two Ministers must be selected from among the members of the National Assembly. The members of Cabinet are accountable individually and collectively to Parliament. Deputy Ministers are also appointed by the President from among the members of the National Assembly. 
Law-making 
Legislation may be introduced in the National Assembly only by Cabinet members, Deputy Ministers, or a member of a National Assembly committee. Any Bill may be introduced in the National Assembly. In the NCOP, legislation may be introduced only by a member or committee, and it must fall within certain constitutionally defined areas. 
Bills passed in the National Assembly must be referred to the NCOP for consideration. The NCOP may pass, propose amendments to, or reject a Bill. The National Assembly must reconsider a Bill in cases of amendments or rejections, and pass it again with or without amendments. 
This process is simple with regard to Bills affecting national functions such as defence, foreign affairs and justice, when each NCOP delegate has one vote. 
However, when the NCOP considers a Bill that affects the provinces – on functions such as security, welfare, education and health – each province has one vote. This is to ensure that provinces first reach consensus individually on the Bill. 
Such Bills may be introduced in either the National Assembly or the NCOP. Bills first passed by the NCOP must be referred to the National Assembly, and a mediation committee exists to resolve any disagreements between the two houses. It consists of nine members elected from and by the National Assembly, and nine – one representing each province – from the NCOP. 

Ultimately, the National Assembly may override the NCOP by a two-thirds majority. 
Bills amending the Constitution require a two-thirds majority in the National Assembly as well as a supporting vote of six of the nine provinces represented in the NCOP. However, preceding that is the requirement that a Bill amending Section 1 of the Constitution, which sets out the state’s founding values, requires a 75% majority in the National Assembly. 
(Serious violation of the Constitution is one of the grounds on which the President may be removed from office, also on a two-thirds majority.) 
State institutions
State institutions created to support constitutional democracy are the Public Protector; the Human Rights Commission; the Commission for the Promotion and Protection of the Rights of Cultural, Religious and Linguistic Communities; the Commission for Gender Equality; the Auditor-General; and the Electoral Commission. 

The Constitution of South Africa 

South Africa’s Constitution was the result of remarkably detailed and inclusive negotiations – difficult but determined – that were carried out with an acute awareness of the injustices of the country’s non-democratic past. 
It is widely regarded as the most progressive constitution in the world, with a Bill of Rights second to none. 
Human rights and freedoms
Human rights are given clear prominence in the Constitution. They feature in the Preamble with its stated intention of establishing ‘a society based on democratic values, social justice and fundamental human rights’. 
In the first chapter, human rights appear in the first of the Founding Provisions of the Republic of South Africa: ‘Human dignity, the achievement of equality and the advancement of human rights and freedoms.’ Spelt out in detail, they occupy 35 sections of chapter 2. 
Among the rights stipulated are those of equality, freedom of expression and association, political and property rights, housing, healthcare, education, access to information, and access to courts.  All are taken extremely seriously by the citizens of the country. 
There must be few places in the world where constitutional rights feature as much in public and private discourse, and there has been no hesitation in testing the provisions and implications of the Bill of Rights in the Constitutional Court. 
Some of the more unusually progressive rights have come under particular spotlight, such as the unqualified ‘Everyone has the right to life’, and the inclusion of sexual orientation as one of the grounds upon which discrimination is forbidden. 
Any limitation of rights must be ‘reasonable and justifiable in an open and democratic society’ and must take several factors into consideration. And although chapter 2 also acknowledges the possible need to derogate certain rights under states of emergency, it lists a number of non-derogable rights. 

The remaining three Founding Provisions of the Constitution reaffirm South Africa’s determination to build on a bedrock of equality, law and democracy. They are: 
•
Non-racialism and non-sexism. 

•
Supremacy of the Constitution and the rule of law. 

•
The provision that lays down the country’s democratic philosophy by stipulating ‘universal adult suffrage, a national common voters’ roll, regular elections and a multi-party system of democratic government, to ensure accountability, responsiveness and openness’. 

Languages
Another issue given prominence (in section 6) is that of language. The Constitution states that everyone has the right to use the language and participate in the cultural life of his or her choice – though no one may do so in a manner inconsistent with any provision of the Bill of Rights. 
The Constitution provides for 11 official languages: Afrikaans, English, isiNdebele, isiXhosa, isiZulu, Sepedi, Sesotho, Setswana, siSwati, Tshivenda and Xitsonga. 
Not only are the 11 official languages named and their uses and right to promotion specified, but specific attention is also paid to the Khoi, Nama and San languages and to sign language. 
In addition, there is mention of ‘all languages commonly used by communities in South Africa’ and those used for religious purposes. 
One does not have to know much about the constitutional negotiation process to realise that this kind of inclusive detail is the result of minute consideration of sectional interests. 
Such attention to detail makes South Africa’s Constitution unusually long, although the decision to write it in accessible language has resulted in a document that is easy to read. 
Democratic government
Chapters 3 to 7 detail the country’s democratic system of government, one characteristic of which is the stress on interaction between the national, provincial and local levels through the mechanism of co-operative governance. 
Other important characteristics are those generally considered essential to democracy, such as the specification of the manner in which representatives are elected, limitations on terms of office, and the majorities required to pass legislation. 
Section 74 (2) states that Bills amending the Constitution require a two-thirds majority in the National Assembly as well as a supporting vote of six of the nine provinces represented in the National Council of Provinces – these being the two houses that comprise South Africa’s Parliament. 
Preceding that is the requirement that a Bill amending section 1 of the Constitution, which sets out the state’s founding values as described above, requires a 75% majority in the National Assembly. 
Serious violation of the Constitution is one of the grounds on which the President may be removed from office, also on a two-thirds majority. 

Justice, security, international law
The Constitution goes on to deal with the courts and administration of justice, state institutions supporting constitutional democracy, public administration, security services (defence, police and intelligence), the role of traditional leaders, and finance. 
The final chapter covers general provisions, including international agreements and international law (‘Customary international law is law in the Republic unless it is inconsistent with the Constitution or an Act of Parliament’). 
Among other things, the final chapter requires that all constitutional obligations ‘be performed diligently and without delay’. 
Coming late to democracy, South Africa was able to draw on the collective wisdom of the democratic countries of the world in creating its Constitution. Having come along a route of struggle and pain, the country took the process deeply to heart – and takes great pride in the result. 

Section 3: Activities
Much of this chapter is background. However, it is important to be aware of the political parties within South Africa and also of the importance and impact of the Constitution.
3.1
Steps to freedom

(a)
Why did InKatha and white extremists oppose the Constitution?


(b)
Why was there a possibility that South Africa might have faced civil war in 1994?

3.2
The 1994 election

(a)
Why was there a massive turn-out of Africans to vote?


(b)
‘South Africans tend to vote on racial grounds.’  Outline the evidence which supports this viewpoint.


(c)
Assess the outcome of the 1994 election for the respective political parties.

3.3
Electoral and constitutional arrangements 1994

Outline the electoral and constitutional arrangements set up in 1994.

3.4
Government of National Unity 1994–1997

(a)
Why did both the New National Party and IFP feel frustrated by the actions of the ANC in the Government of National Unity?


(b)
Why did the NNP leave the Government of National Unity in 1996?

3.5
Government in South Africa and the Constitution of South Africa

(a)
Briefly outline the role of the following: Parliament; the National Assembly and National Council of Provinces; the President and the Cabinet; law making.


(b)
‘It is widely regarded as the most progressive constitution in the world, with a Bill of Rights second to none.’


Outline the human rights stipulated in the Constitution.

3.6
Democratic government

In what way can the Constitution be changed?




‘I’m looking forward to having a vote.  I know that there will be many problems and I know that there is a lack of money.  I’m sure it will work out though.  I am looking forward to the day I have a decent job and make enough money to feed my family and my children.’





Moses Dlamini (30), a Black petrol station attendant from Soweto





‘I’m hoping for a job with a living wage for me and my children.  Right now I’m divorced and a single parent struggling to raise my kids alone.  After elections, I will live more freely.  Right now I can’t go everywhere I want as I fear I will be killed.’





Mkna Khumola (40), a Black florist from Orange Farm Squatter Camp, Johannesburg





‘It’s all happening too fast.  Most of the Blacks aren’t ready to vote.  The whole place is going to fall apart.’





Eugene Botha, Afrikaner farmer











‘The worst thing about Apartheid was the pass laws.  We couldn’t even have visitors overnight if they did not have permits to be in the area.’





Thelma (43), a Black receptionist from Soweto
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